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CENTRAL mXeiNTER 

U. S. Patent and Trademark Office «« j t g ..^ 

Board of Appeal and Interferences 
Fax No.: + 571-273-8300 

My Reference: Patent Application Number: 09/944^64 

Date: October 10,2006 
Total number of pages; (O 
Annexes will be sent by mail 



Fax letter 

Notice of Appeal Vrt,m the Examiner to the Board of Anneal and jntcrfcrenccs 

Submitted in 

Wftsoonscto Office Action d>»teH Ii7/11/20 nit (Final Rejection^ 



Dear Sir: 

In response to the above-identified final rejection of my patent application claims 
25-27, may 1 kindly submit the following response: 

1- By submitting a Notice of Appeal From the Examiner to the Board of Appeal 
and Interferences U'orm: PTO/SB/31 (07-06)]. 

2- Payment by Credit Card. Form PTO-2038 is attached. 

3- Objection to the Exaininer decision by submitting further evidence from 
medical textbooks claritying the point of dispute with the exammer; in relation 
to the definition of aslbma and asthmatic bronchitis, and differentiating them 
as unrelated separate medical entities, thus rendering my clamjs m the use ot 
iilycoohosphopeptical in the treatment of asthma patentable and valid. 

4- !4icndment of claim 25, currently reads as "25. (New) A pharmaceutical 
composition consisting essentially of glycophosphopeptical for oral 
administration for the treatment of ailergv and asthma in dosage and duration 
which is effective to... .etc"; may I kindly request separation of the use ot 
glycophosphopeptical in the treatment of allergy from its use in Uie treatment 
of asthma. Discussion of the use in the treatment of allergy are part of the 
response to Office Action dated 

Detailed response will follow. 

Thank you for considering my appeal. 

Best regards 



The Inventor 
Nida Nasif 
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Application/control No.: 09/944,564 ^ Page 1 ^^^S'^^^^^^^^'^^^^ 

Inventor: NidaNassief 

Notice of Appeal from the Examiner to the Board of Appeal and interferences 

Submitted in Response to Office Action dated 07/11/2006 (Final Rejection) 

Date: October 10, 2006 

Dear Sir: 

Please fid following detailed response: 

Rejection of Record Set Forth in the Office Action Dated November 21,2005 

in this Office Action the F.xaminer have r^iected Cain, 25 - 27 ofn^y pai«.t application number 
09/^!564. Currently I am defending claim 25 that reads as follov«,. 

25. (New) A phan^aceutica. compo^Uion c-^-^^B -^^^^^ 
administration for the treatment of aUcrgSL ^ SSifema ^ dosage and aurax 



to: 



i- Switch-off the airway eosinophilic inflammation. 

ii- Reduce mucus secretion. 

«i. Reduce symptom score significantly. 

Iv- ReSSSZy patency as measured by l>ulmonary Funcfon Test 



IV 

The cause of rejection 



From the above identified Office Action pages 3 - 4: 

^t' Tm«,imoferon (AM3) in the treatment of childhood infectious 
Sanchez discloses the use ot Immunoteron ^^ivij; in ^ biologic response 

re^Diratory pathology. To assess /«^^f^*^„^:^S^r2o1hi^^^ 
iipmunomodulator,glycophosphopepttde(AM3)^^^ ^^j^^, 

bronchitis. The children received 2 envelops ^^f^l^^!^^\^^Z^oru ftequency and 
i^nunological pa«meters asscs^d were: co^ ^^^^Sic meaicarion, and the 
intensity of bronchospasm. time of admimstmtion ^^^^ 5 antigens: 

delayed eutaneious cells response by "^^^ J* ^"^"^^f^f the br^^^^^ 
Immimoferon ixiduced the symptoms, the intensity and hrequcncy 01 

symptomatic medication. 

8. Apiicam's argument ^cd Apnl U 2006^ ^^^^^^^ rfnfSl^^-o^o^' 

rSbrS^hS^--^^^^^^ 

Applicant's arguments have been -nsideredbu™ 

u^ of glycophosphopeptide fortreahng ^^^^^^ which ihe airways in the lung are 

». th. invention th.t a-^hm.nc ^J-""^^'^f , f^^^^^g^"^^ ^ lient population treated by 
obstructed due to both persistent asthma and ^^^^^ ^„eets £e limilBtion of the 

the method of Sanchez embraces asthma pauents and thcrctore mee 

instantly claimed invention. 
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^A/A^^ Pace 2 Examiner: Patrick T. Lewis 

Application/Control No. : 09/944,564 t-age ^ ^^^^ ^ ^ Interferance 

Inventor: Nida Nassief 

Appeal From th. Ex»«l»er tb. B..rd .t App«l «.« I..«^.re,«« 

Wha, i. n,y 6ispu« .ifl^c. of opinion) «i* ^ Ex^iner in rciaSon » omc A«ion d«cd 

07/1 1/2006 

,..his.ppc.l.«»yI^dlyr.,ucs.a,«Boardo,Appea.tucon^dcr*«follov»ng^»o«^^^^^ 

Claim 25 »ads as -A P*"--f^5f'^Sfri!!^^»«SS°!!°'e'»=-1 
SS^hosphopcptlcal fcr ond -rfrfi*"""". " tr^S^^T^^ll*^' as a group of 
^ Jguing *at tha Pl""^"?? „^P"^X£nfS.toSlSripdon of *c invention 

inventiotTu 

So^ai;^ topoSancc to keep the coDtiouity of the reply. 

Sluded in the mail copy of this Response and Appeal. 

Detailed Appeal / First 

♦•MATERIAL Y METODOS 



total normaL 
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Examiner: Patrick T. Lewis 
Board of Appeal and Interferancc 



May I .dd u. my aigumec, filed ApHl .2, 2006 tha. .-f<^ •o^^^^'J^^^ 

asthma. 

,„U«Ex™ine« Office A^on dated 

"It was >vcU knoNvn in the art at the persistent astbma and bmochitis." 

in >vhich the airways in the lungs usSl^^ Engle and Newns in 1940, 

My reply is thai Xg^^e ofco^^^^^ 

bronchiolitis appears to have been J*^™ * ^^'"^^^ "Bronchiolitis" page 5 of this 

bninchitis are two separate diseases- 

Mo.t important, to support my ardent f"^-'^^-^, -^S'SSn:^^^ 

stand3«l teaching of medical textbooks that clanlies fte P^"^^^^!^ to denote 

indicate "shortness of breath" ^ m the ^'^^^^^^^ ^^X eolati on between asthina and 

shortness of breath in hcait feiluxc (Annex 11) Fiirftermore the cor^ rw^^ou. Diseases 

asthmatic bronchitis; selected from ihe textbook of Pnnci pl^nd t ^mf^^^^ bronchiolitis 
S05 (An-ni) astlnna^ic broncMti^^ 

was first used by Engle and Newns 'f^J^^^ in li^i » ■■ In n H frnm r, '"71' "-"P" "f ^^fa'^'HR 
young infants. TIm '' '"^ ^^""''^^'"''^IT^l^lw -^^^ bronchopnemnonia," "spas ti^ 
LKrio ii^t.. including "acute catarrhal bronchit^. , ».^h ^;ric bronchitis ^ And 

Sopr;umonla,""capinary cr obstrucUve ^^^^^^^^^SfSd^Wld^n 
that '>wka£g^« (T >^ith tv.n separate di5re.sf s that may ^^^^'^^ ^ ^hey reach 
vdth bronchiolitis in infancy have no '^^'^^^^^^^.^^[^"^^M^y I kindly request 
adolescence." Tl^is will be detail^ iTS S ^ allow my claimed 

consideration of Ihis new evidence and other retercnce m uic 

invention. 

Confusing medical terms osing asthma 

"asthmatic bronchitis", 
J- Cardiac Asthma 

paioxysmal nocturnal dyspnoea; Uus "^.''^'J '° Sed .0 pamxysmal nocturnal 

most prominent at night. 
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^/rt-i^ «#tA Pnffe4 Exammer Patrick T. Lewis 

Application/Control No.: 09/944,564 Page 4 ^^^^^ Tnterferance 

Tnvcntnr: NidaNassiel 

t, P»w vni Disorders of the Cardiovascular System: page 1370. HARRISON'S 
2- Bronchiolitis (Asthmatic Bronchitis) 

point raised by the examiner:: 

(increased respiratory rate) and respiratory distress." 

iS^i^UsciBdi!^ -acme cate^h.l 7"^^^^;^,;Tr3.iolitis^..»>iid ''asthn.atie 
r%°^'"-— ^ .......tityuntilthe 



1940s,^ 



U.page «4. colo-o^n l under U>c P«'«>P''ysi».«^-;|^ S^-^SS^S taTLTiX^ 

Chaoses of v.,io^ « 

is more affected and prolonged.' 




